He  "did not .believe"   that  any consideration was  given  to  the  fact  that
they lived  together when the decision  to discharge Mr.   Dickey was made,
and  he stated  that had they been strangers,   the same decision would have
been reached   (Tr.   610).     When asked what effect Mr.   Dickey's  safety
activities had on the decision by  the group  to  discharge Mr.   Dickey,
Mr.   Morris  responded  as  follows   (Tr.   610-611):

Q.     Have you had any safety  complaints   from
Jim Dickey?

A.     No,   1 hadn't.

Q,  Had his supervisor reported to you that he
had made any safety complaints in the Preparation
Plant?

A.  Not that I was aware of.  Our policy was if
possible, when a safety complaint was made by an
employee, we checked it out, took care of it.

Q.  Did Mr. Dickey's prior record have anything to

do with the decision to suspend with intent to discharge?

A.  Well, it's my opinion and in the past it has been
true, Mr. Dickey had not been the first person we
had ever received that had any sort of prior reputation
that I was aware of.  We felt in a lot of cases that
people were not particularly happy in the mine.  They
actually wanted to work outside, and as a result, we had
seen really no problem with people prior to that that
had come outside; so I tried to the best of my capability
to keep that as a fresh start.

Q.  So what effect did his prior record have in this
decision to suspend him?

A.  It was not taken into account as far as I know.

Q.  Was there any mention made during that discussion
of September 18th, about his problems underground?

A.  No, ma'am.

Q.  Was there any mention made of safety activities?

A.  No, ma1am.

Mr. Norris confirmed that an investigation of the incident was
conducted on Saturday morning, September 19, 1981, and he identified
the individuals who were interviewed.  Present during the interviews
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oation plant were also present.  Donna Yoder
